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Summary

The Virginia Department of Education Petitions the Wireline Competition Bureau 1o
reconsider its Order (DA 02-1123) denying our Request for Review of a decision by the
Schools and Libraries Division. We discuss the information available on how to
determine common carrier status at the time of our Request for Review filing and how
that guidance has changed since that f.ing. We provide new documentation from
Autotote confirming that they offer telecommunications services on a common carvier
basis. Finally, we ask that this new docuwmnentation be allowed into the record under

provisions of CFR 47 Section 1.106 ('.. No. of Copies rec’d 0 "711_
' List ABC
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Petition for Reconsideration of Wireline Competition Bureau decision on Virginia
Department of Education’s Request for Review of Universal Service Administrator
Decision

In accordance with CFR Title 47 Part 1, Section 1.106, the Virginia Department
of Education (DOE) respectfully petitions the Wireline Competition Bureau (WCB) to
reconsider 1ts decision denying DOE’s Request for Review. With this petition, DOE
provides clarification of facts presented in our initial Request for Review and corrections
1o evidence compiled by WCB staff in rendering their decision. We continue to believe
that Autotote Communications Services (ACS), a wholly owned subsidiary of Autotote
Corporation, was at the time our satelhte transponder bid request was issued in December
1999, and continues to be, an eligible telecommunications commeon carrier.
Background Facts

In denying DOR’s request for review, WCB pointed out that in the Fourth
Reconsideration Order the Commission ruled that companies simply leasing bare

transponder space are not providers of telecommunications services, rather the satellite

transponder is a “midpoint or switch 30 another telecommunications company which, in




-

FILE No.384 0521 02 01:31  ID:DEPT OF EDUCATION FAX 804225451 4 PAGE 428"

ram, uses its own earth-stations to p'rovide end-to-end communications.”' We will
provide public record evidence that Autotote provided end-to-end interstate
telecommunications services via satellite on 2 common carrier basis.

While reviewing DOE’s Request for Review, WCB was unable to locate trade
publication advertisements DOE included in its appeal to the Schools and Libraries
Division (SLD) and therefore could not evaluate their merit.? The trade publication
listings were indeed contained in a DOE appeal before SLD for ACS, as DOE had fwo
simultancous appeals before SLD regarding denials of discount requests provided by
ACS.? The first included the advertisements in question, the second did not; however the
second appeal did reference the first appeal stating: “The Department also has an appeal
pending for year two funding and is awaiting supporting documentation from SLD. This
appeal will have material impact on the SLD year three denial cited above.™

In our Request for Review, DOE argued that ACS designated its category of
service on the Form 498 as “PRIV™ by mistake because of confusing instructions. We
made that argument based on the Common Carrier Bureau (CCB) Order in Joplin R8
School District Request for Review stating: “...declaring that Empire's principal
communications business is as a private service provider, which is not a commeon carrier
provider and thus not eligible for funding for the provision of 1elecommunications
services under the universal service support mechanisms.” We understand that
snbsequent to the Joplin decision, the category of service designation on the Form 498

would not automatically result in exclusion as an eligible telecommunications carrier.

| WCB Order on DOE Request for Review, DA 02-1123 at 7.

? WCB Order a1 9

* Letter of Appeal from Lan Neugent, Virginia DOE, Form 471 Number 134685, datcd December 22 1999,
and Letter of Appeal from Lan Neugent, Virginia DOE, Form 47] Number 163045, dated May 10, 2000.

* DOE May 10, 2000 Lenter of Appeal at 3,
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Rather, each service provider would be judged individually based on company Web sites,
or contact with company officials. We’ were, however unaware when that change
occurred and tailored our appeal as we perceived FCC regulations and SLD policy at the
time. N

Finally, WCB attempted to verify ACS’s common carrier status through
Autotote’s Web site ® We agree that the current Web site may lead one to question
whether Autotote provides telecommunications services on a common carrier basis. The
current Autotote Web site lists telecommunications services as a prepaid phone card
service. This is the result of a merger between Autotote and Scientific Games
Corporation in late 2000 and is not reflective of Autotote’s telecommunications business
in the winter of 1999 or spring of 2000. We will provide evidence from the current ACS
Web site, cited in the WCB Order, the Autotote Web site of 2000, and other documents
that ACS offered its telecommunications services on a cormmon carrier basis - in addition
to the aforementioned trade publicéﬁon advertisements included in our appeal before the
SLD.

We trust that the evidence provided herewith will persuade the WCB that ACS
did offer interstaie telecommunications services on a common carrier basis and is an
eligible telecommunications carrier, able to received universal service support — and
perhaps, as such, may also be requirsd to comrribute to the fund.
Discussion

We appreciate the effort WCB staff put into review of our case. [t is obvious that

many person hours of research were expended in the DOE Request for Review. In this

$ CCB Order on Joplin R8 Request for Review, DA 99-2798 at 6. ,
® WCB Order at 8 | >
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Petrtion for Reconsideration, DOE uﬁll attempt to provide all information necessary to
reduce WCB staff time required to fender a decision and overturn its initial decision.

From the outset, DOE must‘-‘ réirﬂnd WCRB that evaluation of non-telephone
companies for common carrier status fs an in-exact science at best. While great strides
have recently been made informing the E-Rate applicant community on the common
camrier eligibility status of companies’, such information was not availabie when DOE
submitted our original application, oﬁr initial appeal 1o SLD, or our Request for Review.
This information will assist future applicants seeking telecommunications services from
non-telephone companies. We also note that as late as June 1999, the common carrier
question was elusive, as outlined on the Schools and Libraries Board Minutes of the June
17, 1999 meeting: “On the common 6arrier issue, Mr. Haga informed the commirtee that
although this is a difficult subject on which fo make clear cut distinctions, SLD staff is
working on proposals to translate the issue into concrete procedures to address the
common carrier definition.”

When we filed our initial Rc’qﬁest for Review, filed with the Commission on April
16, 2001, the only criteria for evaluating whether a company offered telecommunications
on a common carrier basis was the Fbunh Reconsideration Order, released by the FCC on
December 30, 1997, the Eligible Scrﬁccs List (ESL) dated December 2, 1999, the
Decision in Joplin RS, released December 14, 1999, and our successfu] year one funding
request for Autotote services. Primarily based on the Joplin Decision, that companies that
list their category of service on the Form 498 as “PRIV” or “NTP’ were categorically

ineligible to receive reimbursement for telecommunications services,® we felt it

? See FCC Telephone Company Locator on FCC “Search™ site and SLD BEAR/SPIN search feature on
SLD Web site, both made available in 2001..
® Joplin RE Order at 6. Ly
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imperative in our Request for Review to stress that ACS had mistakenly classified itself
as “PRIV” due to unclear instructions.” We now understand that listing PRIV or NTP is

no longer reason for exclusion as a telecommunications common carricr and that issue is
now moot.'’

Aside from Joplin, the primary determining factors for evaluating the common
carrier status of companies during the review period of DOE’s year three E-Rate discount
application appear to hinge on wording in the December 1999 ESL and the Fourth
Reconsideration Order. In its decisioh, WCB correctly cites the Fourth Reconsideration
Order that leasing bare transponder si)acc does not constitute a telecommunications
service, as the leased satellite transponder is simply a mid point or switch verses end-to-
end service.!' Additionally, WCB determined Autotote’s primary business is not related
to common carrier service based on Autotote’s Internet Web site at the time of WCB's
review.'? We note, however that in the footnote for that statement, WCB includes a Web
listing for Autotote Communications Services (ACS), a wholly owned subsidiary of
Autotote Corp. and entity that contracted with DOE to provide satellite service, as .. .the
leading pravider of simulcasting services in the United States of America, servicing over
fifty tracks and broadcasting over 5,500 racing events each year.” This statement
provides a hint that ACS is currently'a telecommunications service carvier, but does not
absolutely prove that ACS provides telecommunications service on a common carrier

basis - or provided common carrier service at the time of DOR’s application.

® Virginia DOE Request for Review a1 6.

' Cross reference FCC Telephone Compazy Locator and SLD BEAR/SPIN search to find scveral
companies listed on the Database as PRIV or NTP while listed as cligible telecommunications providers on
the BEAR/SPIN search — PanAmSat and Tvme Wamer Communications — El Paso, for example.

"' WCB Order a1 7.

2 WCB Order at 8.

-

?/ o8
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Fourth Reconsideration QOrder. In its Fourth Reconsideration Order, the FCC
discusses universal service conﬂibuﬁ@n requirements of satellite providers and provides
greater clarity on what aspect of sateilite service is and is not a telecommunications

service. As explained in the Fourth Order:

The obligation of satellite providers to contribute to universal service as
mandatory contributors does not relieve them of their obligation to contribute
as other providers of interstate telecommunications. Therefore, if a satellite
provider offers interstate telecommunications on 8 common carrier or non-
common carrier basis, it must contribute to universal service, unless
otherwise excluded.”

i

The Fourth Order goes further to explain:

Based on the descriptions by PanAmSat and other commenters of the very
limited activity that satellite providers engage in when they lease bare
transponder capacity, it appears that, for purposes of the contnbution
requirements under section 254 of the Act, satellite providers do not
transmit information when they lease bare transponder capacity. Satellite
providers, therefore, are not required to contribute o universal service on
the basis of revenues derived from the lease of bare transponder capacity.
We emphasize that this conclusion is premised on the accuracy of the
uncontested representations by satellite providers of what is involved in the
lease of bare transponder capacity. We might reconsider our
determination if presented with different factual evidence. Satellite
providers must, however, contribute to universal service to the extent they
provide interstate telecommunications services and interstate
telecommunications.'¢

The language of the Fourth Order clearly outhines requirements for satellite providers to
be designated as telecommunications carriers, as telecommunications carriers required to
contribute to the universal service fund, and common carriers eligible to receive

reimbursement from the fund. We believe the evidence provided on ACS’ Web site,

advertisements in trade publications, and in other official filings will leave no doubt that

"’ Fourth Reconsideration Order at 288.
' Fourth Reconsideration Order at 290.
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ACS, and by extension 1ts parent, Aﬁtc;totc Corp. provides interstate telecommunications
service on a common carrier basis.

Because Aulotote issues stock and is traded on national stock exchanges, Autotote
must file financial reports with the Federal Securities and Exchange Commission (SEC).
In the Intemet connected world in which we now live, the SEC (like the FCC) makes
filings available to the public via the Internet. The SEC uses a system called “EDGAR”
to provide a searchable database of all corporate filings. Also, DOE printed the text of the
ACS Web site of early 2000 and prpv.'idcs it with this Petition as Attachment 1. The
language of the Web site provides eQidence that ACS provided end-to-end
telecommunications services on a cdmmon carrier basis: “Finally, Autotote
Communication Services has the privilege of providing satellite and uplink services to
most major commercial broadcastihg and satellite networks such as ABC, CBS, NBC,
FOX TV, ESPN, HBO, PanAmSat, GlobeCast and many others....ACS has the largest
fleet of transportable earth stations (uplink trucks) in the United States with 25 C-band
uplink vehicles. They are fully licensed by the FCC and equipped for digital or analog
transmissions.” ‘

Each January Autotote Coprfation, parent company of ACS, files its annual
financial report with the SEC. The report, known as a 10-K, contains detailed information
on the activities of the company and .‘its subsidiaries. We provide excerpts and Internet
link to Autotote’s SEC filing of January 2000, in Attachment 2. This filing contains
company information during the time SLD was evaluating DOE’s E-Rate discount
application and would have been helpful to SLD staff with de!e'zmination of Autotote’s
eligibility as a telecommunications co:‘mmon carrier. In its filing, Autotote asserts:

In our simulcasting operations, we lease satellite transponders and use

v
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digital signal compression technology to increase the number of events

that may be broadcast on each transponder at one time. We own

mobile earth stations which uplink the video and audio signals of

racetrack and jai alai events 1o our controlled satellite transponders and

we own integrated receiver/decoders which are used by racetracks and

OTBs to receive and decode the simulcast signals.
Clearly, this statement describes an end-to-end telecommunications network operated by
Autolote in that Autotote provides uplink facilities at one site, transmits information via
satellite, and receives the downlink signals with company owned equipment and then
provides that information to its customers. Other information within the filing indicates
the transmissions occur interstate.

Information on the ACS Wc!_i site in Attachment 1, coupled with trade publication
advertisements in Attachments 3, 4, and S clearly show that ACS made itself available on
a common carrier basis not only for satellite transponder lease but also for turnkey video
conferencing and video conferencing transmission/reception. By advertising such
services and statements in its SEC filing, ACS venfies that it provides .. .transmission,
between or among points specified by the user, of information of the user’s choosing
without change in the form or content of the information as sent and received.”’” Thus,
ACS offers telecommunications on a common carrrier basis.

Eligible Services List. The otl:;er factor in determination of eligibility for E-Rate
discounts is the Schools and Libraries Eligible Services List (ESL). In the December 2,
1999 version of the ESL, Satellite Sefvicc is listed as eligible “.. .to participate in
academic symposiums, or lectures, and for access to the Intemnet...” Satellite service
leased by DOE is used to transmit forcign language and advanced placement K-12

classes from “electronic ¢lassrooms” located in commonwealth schools via satellite to

numerous receive schools. The program strives 1o provide such courses at schools where

PAGE 10 28
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a qualified teacher is unavailable or the;rc are too few students to justify hiring a full-time
teacher. Historically the program typi:call y serves small schools or schools located in
rural or remotle areas. Satellite deliv.e;y has proved to be the most efficient way to reach
large numbers of these students relial?ly and economically. We feel that there is no
question that E-Rate discounts on the services for which we apply comply with both the
letter and spirit of the Telecommunications Act, FCC regulations, and SLD policies.

Appeals to the SLD, requests for information, and Request for Review. The road
to this filing was somewhat circuitoﬂé and confusing. We filed two Appeals with the SLD
on denials of our E-Rate discount reﬁiueﬂs for Autotote within six months of each other.
The first was filed on December 22, 1999 for denial of our year two application. When
notification of the year two denial was delivered to DOE, the bidding process for our year
three satellite service contract was well under way and the low bidder in our year three
bid was ACS. Because we felt SLD I;ad wrongfully denied our year two application, we
authonized selection of ACS as our s;mricc provider for year three and filed the Form 471
within the filing window. ll

In January 2000, Greg Weisiger, Administrator of the electronic classroom
program and DOE E-Rate point person, wrote Cheryl Parrino, CEO of the Universal
Service Administrative Company, re;}uesting specific information relative to our year two
denial. That letter is included here as Attachment 6. Information requested in the letter
generally pertamns to unanswered questions regarding how SLD evaluates companies for
eligible common carvier status. The leiter also requests that requested information be
made available to DOE prior to issuance of 2 decision, because of the then short time

span of 30 days available to file Requests for Review with the FCC. To date, SLD has

'S Fourth Reconsideration Order at 267. : C -
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withheld a decision on our year two' ;ppeal. Our year three appeal to SLD was a simple
one page appeal referencing our ycar,;t\iwo appeal and our pending request for supporting
documentation from SLD and the fact that said documentation will have a material
impact on the year three denial. Wh‘ilfé SLD has withheld judgement on our year two
appeal as they consulted with the FCC on what information should be made available to
DOE, they did deny our vear three appeal, which resulted in our Request for Review with
the FCC and ultimately this Petition lfc'nr Reconsideration. Because the two appeals to the
SLD are inexorably linked, and cla:if_ying information requested in the year two appeal
would have resulted in a much more fﬁorough Request for Review to the WCB, we ask
that any new information provided ity this Petition for Reconsideration b y DOE be
considered on as though it was in the initial Request for Review. For its part, SLD has
agreed to withhold judgement on D()ii’s year two appeal until such time as DOE can
provide SLD with a copy of this Petition for Reconsideration and SLD can consider
arguments provided herein. The two Letters of Appeal on SLD’s year two and three
decisions are included here as Attachi‘nents 7 and 8.

The WCRB stressed that it was DOE’s responsibility to ensure that ACS was an
eligible telecommunications canier.“; In year one of the E-Rate program ACS was
funded for satellite services to DOE. While we were concemed that a denial letter arrived
for our year two service the very week we were considering bids for year three service, |
we were confident that ACS would uitimately be considered an eligible
telecommunications carrier. Other préssing factors includad state procurement
regulations and the fact that the year't'h:ee filing window deadline loomed in mid January

|

and time was of the essence. We understand the fact that we were funded in the past has

16
WCB Order ar 12, /O
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no legal standing in this Petition for Reconsideration, but because SLD or the FCC had
not named Autotote as a vendor that had incorrectly received telecommunications
funding, we were more comfortable tﬁat the year two denial was a mistake.

Additionally, because year oné funding was approved by SLD for ACS services
after issuance of the Fourth Reconsideration Order and the SLD denial letters for year
two or three did not specifically cite the Fourth Reconsideration Order excluding sellers
of bare satellite bandwidth from inclusion in the family of eligible telecommunications
carriers, coupled with the fact, mentidf;jcd ebove, that Autotote was not included on the
list of improperly funded carriers, DOE concluded that the reason for denial logically
must have been because of Autotote’; g:lesignation of “PRIV” on the form 498, rather
than a violation of the Fourth Reconsideration Order. It was not until the WCB denied
our Request for Review did we realize the crucial underlying issue was the Fourth
Reconsideration Order and therefore ask that the facts presented in this Petition for
Reconsideration be considered new information for the record, unknown to us at the time
of our initial Request for Review.

Finally, WCB noted that SLD fepeatedly contacted Autotote and was unable to
verify its common carrier status.'” DOE 1s at a loss to explain why Autotote would not
provide SLD with information vcﬁfyiﬂg that it was a common carrier, when such
information was readily available on Autotate’s Web site and SEC filings. One possible
reason for not being forthcoming with'information to SLD would be the potential for
USAC to require Autorole 1o contribute universal service fees on its domestic interstate
telecommunications transmissions resulting in significant monetary liability for the

company. The Schools and Libraries 471 PIA Review Contact Report is included as

" WCB Order at 8.
/1
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Attachment 9. We wish to bring to thc WCB’s attention 2 factual error on the contact
report. In the 4/13/2000 entry, it was reported that an attempt was made to contact
President Bob Patterson. Mr. Pauerso;a is President of SpaceConnection, a competitor of
ACS and in no way related to either oé;r year two or year three E-Rate applications. We
are concerned that PIA may have contacted the wrong company and relied on inaccurate
information provided by the president of a company that unsuccessfully bid on our
sﬁtellite transponder requests in both‘ years two and three. SpaceConnection is our current
satellite vendor and is included as the'yendor of choice for our year four E-Rate
application, still under review at SLD.

The Virginia Department of E%iucation is appreciative of the FCC for its oversight
of the E-Rate program and for regulatfons allowing for multiple reviews of decisions. We
are hopeful that the WCB agrees with the facts presented in this Petition, recognizes
ACS as an eligible telecommunications carrier and remands our year three application to
SLD for further processing. If there are any questions concerning this Petition or facts
presented, please contact Greg Weisi_ger at the Virginia Department of Education at (804)

692-0335.

Rcspczfully submitted this twentieth Hay of May, 2002,
Lan Neugent 774”

Assistant Superintendent for Technology

Virginia Department of Education
P.O. Box 2120 ;
Richmond, Virginia 23219
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Yirginia Department of Education Petition for Reconsideration of DA 02-1123

Attachment 1

Simulcasting- broadcasting, the race video from a live track to other tracks
and off-track-betting faciliities - brings racing from over 200 tracks in North
America to fans in over 800 locations. It is also the fastest growing market
segment in racing today.

Autotote Communication Services (ACS) is the leader in providing
simulcast services in the United States of America, providing service to
over fity tracks and broadcasting over 5,500 racing events each year. The
Company is also growing rapidly in the international simuicasting services
arena in Europe and other regions. These capabilities are being
increasingly E

recognized throughout the world as an ever growing number of racing

operations have selected ACS as their worldwide partner for production and

simulcasting services.

ACS (and its predecessors ;Sugarman Productions and IDB Broadcast

Group) has been involved in the production and broadcast of sporting

events since 1961 and horse racing since 1971. In 1975 at the Pan Am

games in Mexico City, the company made its first use of satellite
broadcasting .

tachnology and brought this technology to racing in 1984 when it became
the .
simulcast provider for all of the Off-Track-Betting organizations in New York
State. All of ACS' networks converted to compressed digital technology in
1895. With the addition of German Harness racing in 1997 and Dutch racing
in 1998, ACS became the leading simulcasting provider, worldwide.

ACS has also obtained the rights for the international transmission of live
racing signals from many of.its U.S. racetracks. A number of race tracks
that are not ACS' domestic customers have aiso united with the Company
for
the broadcast of their performances to the international markets. ACS
arrangements for broadcast include the transmission of racing signals to
Europe, South America, the Caribbean, Africa and the Far East either as
stand alone broadcasts or in combined packages of a groups of race signals

a multi-track production.

Autotote Communication Sgrvices is the simulcast provider for all

Hamess events throughou? Germany. A ten year agreement encompasses
over 575 racing performances each year. During this time, ACS and its
affiliate companies provide an amray of services which inciude the broadcast
and marketing of German recing signals throughout Germany and abroad, a
national telephona betting system, upgraded and centralized totalisator
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services, new pari-mutuef gﬂ-wack-bettmg (OTBs) facilities and interfaces to
internet wagering, cable and direct TV. immediate plans also include the
broadcast of signals to other 'European countries.

ACS [s developing similar n latlonshsps in ather major European countries to

provide a combination of TV production services, domestic simulcasting and

the intemational broadcast of racetrack signals to the United States, to

participate in a European Racing Channel snd to bring U.S. racing to
Europe. ’

r_' Finally, Autotote Communication Services has the privilege of providing
satellite and uplink services to most major commercial broadcasting
and satellite networks such as ABC, CBS, NBC, FOX TV, ESPN, HBO,
PanAmSat, GlobeCast and many others. ACS provides satellite and uplink
services for over 3,000 broadcasts annuaily including sports events, news
gathering and television programming.

ACS has the largest fieet of transportable earth stations (uplink trucks)
in the United States with 25 C-band uplink vehicles. They are fully licensed
by the FCC and equipped fbr digital or analog transmissions. These trucks
are maintained by ACS's emgmeenng staff to its own high standards which
meet the very demanding needs of our many commercial television and

- racing _
customers. Because ACS owns its own vehicles, we are assured of the
quality and availability of vehicles and have added flexibility in mesting the
needs of our customers. ACS is also developing a fleet of Ku Band vehicles
for use in Europe. .

ACS first utilized digital cqh!%pression which is now the racing industry
standard. The Company started utilizing digital compression in 1993 and

operates all of its racing networks in fully compressed digital mode. Digital
compression offers advantages of improved sacurity, enhanced picture
quality ”
, and reduced satellite cost. While many other suppliers now utilize digital
compression, ACS continues its commitment to leading the industry and
building on improvements to the technology for our customers.

ACS has the largest available satellite capacity of any supplier to the
racing industry. Within the United States, ACS leases a total of six
transponders on the GE Amiericom GE2 satellite. ACS maintains this
inventory of transponders t0 provide for the expanding needs of its
customers .
and for satellite redundanc’y_g in the rare event of a satellite incident.

g
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[Corporate Info] [Pari-Mutuél] [Venue Mgmt.] [Lottery] [Home1999]

Copyright ©1999,2000, Autotote Corporation 750 Lexington Ave. New York, NY 10022 ph:
212-754-2233 fax: 212-754-2372 .
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Antote Annual Reporn for period ending October 31, 1999
Filed with the Secunities and Exchange Oommlmalyzs 2000
SEC file number 001-11693
hup:/fwww.sce, pov/ Archuycsfedsy ;fgml'bc WOH00 10054 77-00-000 303 . 131

Page 3:

We are one of the leading providers of simulcasts of live borsc and
greyhound racing and ja: alai events to racing facilities, OTBs and casinos in
North America and Europe. We simuicast racing cvents from over 60 racetracks and
Jai alai frontons to more than 150 racetracks and mare than 750 OTB¢ throughout
North America, and from and to 29 racetracks, and to more than 200 OTBs and
bookmaker shops, in The Netherlands and Germany

Simulcasting is the process of transmitting the andio and video signal of
a live racing event from a facility for recepxion by wagering facilitics in
other locations, usually by satellite. Simulcasting provides racetracks the
oppornumily 1o {ncrease revenucs by sending thelr signals o additional wagering
locations, such as other racetracks, OTBs and casings. Sending live sudio and
video broadcasts of remole racing events geaserates increased revenues for us and
our customers by increasing the consumer base for the remots cvents and by

maximizing the nunber of events a patron is able to wager upon by eliminating
the idle time between live race events.

In our simulcasting operations, we lease. salellite ranspoaders and usc
digital signal compression technology to increase the mumber of cvents that may
be broadcast on each transponder at one time. We own mobile earth stations which
uplink the video and audio signals of racetrack and jai alai events to-our
controlled satellite transponders and we own integrated receiver/decoders which
are used by racetracks and OTBs to receive and decode the simulcast signals.

In gencral, we receive a daily event fee from the racetracks for uplinking
the video and audio signals and a monthly fee from racetracks and OTBs and
mh&cmdw%wﬁdmn&&dwwmm
transmission. In additien, we often sell any excess satellite transponder
capacity to other users of satellite communications outsice the Racing Industry.
Such sales are genevally for short-term periogs, but, from time to time, we have
sold such excess capacity under long-term contracts.

<PAGE>

Page 14:
Simwlcasting

The Federal Communications Commission (the "FCC") regulates the use and
mxfcxofanhsuuonﬂmusedwopczpmourdnmdmﬂmng
operations.
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COMMO EALTH of VIRGINIA

DEPARTFMENT OF EDUCATION
. £O. BOX 2120
RR:HMOND 23218-2120

la.nuary 11, 2000
4

Ms. Cheryl Parmino 4

CEQ Universal Service Administrative. Campany

C/0 2120 L, St., NW, Sutte 600 E

Washington, DC 20037 e

v
e

Dear Ms. Parrino: :-lg

The Virginia Department of Ednlcauon was denied discount funding for year two satellite
services by the Schools and Libraries Division (SLD) of the Universal Service Administrative
Company The Department’s 471 application number is 0000134685 and funding request number
is 0000213047 i

The Deparmment has submitted m} appeal to SLD to fund our application. While that
appeal is pending, we feel it prudent to begin gathering information for 2 final appeal before the
Federal Communications Commission, should the need arise.

o

Please provide the following mf;mwtmu to assist the Department with its appeal and also
instruct the SLD not to issue a negative: r&lmg on the Deparument's appeal until the requested
information has been provided.

Information requested of usmi‘;w;
g
* Alist of all companies USA(. determined to have improperly received support for
telecommunications services;under the Schools and Libraries program, as indicated

by an October 8, 1999 letter from D. Scott Barash to Magalic Roman Salas, and dates
of those determinations, '

“A
¢ Copies of all communicatiofiito and from Autotote Communications, SPIN
143013740 and USAC/SLD%paween January 1, 1998 and present,

e Copies of all SLD documentmson concerning the Department'’s above application,

» The policy manual used by Program integrmty Assurance for evaluation of year two
applications and year one applications,

f.“.‘%
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Ms. Parrmo L
January 11, 2000 i
Page 2 I8
* Criteria USAC/SLD used between April 6, 1999 and December 22, 199910
determine which companies wers eligible for telecommunications service support for

the Schools and Libraries program during the period, including information required
on Forms 498 and 457, and .

s A list of Principal Communications Business Codes required on line three of form
498 which would exclude companies from receiving telecommunications service
support from USAC under Lhé Schools and Libraries program and rationale.

We believe the above mformauor: is vital to establishing & logicai andw appeal to
the Federal Communications Commxssmn (FCC). Because FCC regulations require appesis to be
filed within 30 days of issuance of a decmon by SLD, we feel that the above requested
information must be in hand at the Deparunm before a decision is rendered on our appeal by
SLD. j

Please send the information to: ;

Greg Weisiger -

Virginia Department of Educauon
P.QO. Box 2120

Richmond, Virginia 232 l-§

Thank you for your prompt m:?:f;on to this matter.

b s IYs -

iR v -
! Gregl%er <
: Virginia Department of Education

CC.  Lan Neugent
Kate Moore
SLD Board
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Attachment 7 P

N
COMMON WEALTH of VIRGINIA

DEPARTMENT OF EDUCATION
- PO. BOX 2120
RIQHMOND 23218-2120

Iﬁécember 22, 1999

Letter of Appeal

Schools and Libraries Division
Box 12§

Correspondence Unit

100 South Jefferson Road
Whippany, NJ 07981

Dear SLD:

This letter is to appeal your December 14, 1999, denial of funding for the Virginia
Department of Education:

Form 471 Application Number; 134685
Billed Entity Number: 126512 ‘
Funding Request Number: 000213047

SPIN: 143013740, Autotote Communications

The Department’s application for discounts on satellite transponder lease was
denied by SLD because “This FRN is a request for Telecommunications Service from a
provider which is not & telecommunications common carrier service provnder Autotote
Communications is a provider of telecommunications on a common carrier basis.

Federal Communication Commission regulations governing the Universal Service
program offer the following definitions of “telecommunications” and
“telecommunications carrier” under CFR 47 Part 54 Section 54.1:

Telecommunications. * Teleuormnumcauons is the ransmission,
between or among points spectﬁqd by the user, of information of the
user's choosing, without change in the form or content of the
information as sent and received.

Telecommunications carnier. A " telecommunications carrier” is any
provider of telecommunications sarvices, except that such term does not
include aggregators of telecommunications services as defined in section
226 of the Act. A telecommunications carmier shall be rested as a
common carrier under the Act wiily to the extent thal it is engaged in
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pmdmglelmmmummnonsmwﬂmthccmmn
determine whether the provisionof fixed and mobile satellite service
shﬂlhemwdascomumage.nisdﬁmummchduedluh
mobik radloscmae(CMRS)pwvﬂers,mtmm(D(CS)
and, to the extent they are acting as telecommunications carriess,
companies (hat provide both teleCommunications and information seyvices.
Private mobile radio service (PFMRS) providers are iclecommunications
carviers to the extent Lhey provide domestic or international
telecommunications for a fee directly to the public.

Commission regulations govpﬁng allowable services cligible for Universal
Service discounts are covered under CFR 47 Part 54 Section 54.502:

Forpurpomoflhlsmbpamsupponedwlmmwmm
provided by telecommunications carriers include all commercially
available telecommunications scmm in addition to all reasonable
Chu'gﬁlhstalemcunadby!ahu;suchumus. such as ststo and

federal taxes. Charges for tm\Tum liability, penaity surcharges,
andolherchargesnotmcludedl mecostofnkmgmchmceslun

not be covered by the universal semce support mechanisms.

Autotote Communications lea,sc.s satellite transponder space segment directly
to the public, and advertises availability of their services in national trade publications
(Attachment 1). Tony Verzello, also in Attachment 1, is an employee of Autotote
Communications and is responsible f'or leasing of Autotote transponder time to the
public.

b

The Department, through an [l*B from the Department of Information
Technology (DIT), requested bids for telecommunications services during the 1999 —
2000 funding cycle, In the I[FB (Anachmen: 2), DIT specified that vendors “... must be
qualified ‘Common Carriers’ as defi ngd by the Federal Communications
Commission.” iy

Because Aurotote does, in fact; offer telecommunications services on a
common carrier basis, offered the lowest price, agreed to participate in the E-Rate
program, and had provided service 1o: Qhe Department in the past, Autotote was
selected as vendor for the period July 1, 1999 through June 30 2000.

The Department also had very little concern regarding the status of Autotete as
a common carrier because the Schools'and Libraries Corporation approved discounts
to the Department for services provided by Autotote berween January 1, 1998 and
June 30, 1998, of the first funding ycar

Had the Depaniment known thﬁ‘t Autotote was not a common carrier as defined
by SLD at the time bids were accepted, Autotote’s bid certainly would have been
rejected and the secondary bidder, Spaceconnection, would have been accepted.

PAGE 25~ 28
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However, based on previous expeneme with the E-rate program, the Department had
no way of knowing that Autotote’s spatus at SLD had changed and therefore accepted
their bid. :

The Department contends m‘a;f Autotote is a telecommunications carrier and
does offer telecommunications services on a common carrier basis. The SLD denial
letter contained no evidence to contradict the fact that Autotote offers services in
accordance with CFR 47 Part 54 Section 54.1 or 54.502, and provided herein.
Therefore, we ask that this denial be reconsidered and discount funding granted.

Please contact Greg Wei sigei-.gE-Rate coordinator, at (804) 692-0335, for
additional information on this appeal.l

:ﬂ

Smcerely,

I..an Neugent
.Assistant Superintendent for Technology

- PO
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COMMONWEALTH of VIRGINIA

DEPARTMENT OF EDUCATION
. PQ. BOX 2120
- RICHMOND 23218-2120

May 10, 2000
Schools and Libraries Division
Letter of Appeal
Box 125 — Correspondence Unit
80 South Jefferson Road
Whippany, NJ 07981

Dear Sir or Madam:

This letter is 10 inform you that the Virginia Department of Education wishes to appeal
your decision for Funding Request Number 344585, Form 471 Application Number
1630435, Entity Number 126512, Fundmg was denied for telecommunications service
because SLD believes “This FRN is a request for Telecommunications Service from a
provider which is not a telecommunications carrier service provider.”

In consideration of the Joplin, MO decision remanded to SLD December 14, 1999, and
subsequent SLD decision to fund the Joplin E-Rate application, we ask that SLD review
this decision in the same context as Joplin, as the DOE application is essentially identical
to the Joplin appeal of February 26, 1999.

The Depan.ment also has an appeal pe:‘ndmg for year two funding, and is awaiting
supporting documentation from SLD : This appeal will have material impact on the SLD
year three denial cited above.

Please direct any questions to Greg Wemger at (804) 692-0335 or email
gweisige@pen.k12.va.us.

LWN/em!
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